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being conducted by polluters. The longer 
these sites remain polluted, the greater the 
potential threat to the health of neighboring 
communities.  
 
Unfortunately, EPA has refused to divulge 
information pertaining to which Superfund 
sites could be affected by the administrative 
slowdown.  As a result, this report can only 
project, not confirm, which sites will remain 
polluted longer or fall under lax EPA over-
sight.  EPA is the only organization that can 
give the public this information.   Citizens 
have a right-to-know whether sites in their 
community will be affected; EPA should 
quickly respond to public requests for such 
information.   
 
One compelling reason to ensure this right-
to-know is that Superfund sites threaten pub-
lic health of nearby communities.  One in 
four people in America live with four miles 
of a Superfund site.  Eighty-five percent of 
all Superfund sites have contaminated 
groundwater.  Fifty percent of the U.S. 
population, and almost all residents in 
many rural areas, rely on groundwater for 
drinking water.  Children born to parents 
living within one-quarter mile of a toxic 
waste site are at greater risk of suffering 
birth defects.  
 
Policy Recommendations  
 
♦ To ensure that people know if Superfund 
sites in their community will be affected by 
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First, polluters must pay to clean up 
contamination on their property or pollution 
elsewhere that resulted from their business 
activities or other ventures.  Under 
Superfund, the EPA can issue an 
administrative order that tells a polluter to 
clean up such contamination.  If the polluter 

refuses to clean up the site, then EPA can 
clean up the contamination—if it has the 
money—and thereafter hold the polluter 
liable for up to three times the cost of the 
cleanup, plus penalties.   
 
 

Superfund’s Polluter Pays Taxes 
 

Polluter Pays Tax Reason For Tax 

Petroleum Tax: Charge refineries for 
their purchase of crude oil 

Creates a disincentive for the use of oil (Industry con-
vinced Congress to eliminate liability for oil at most sites). 

Chemical Feedstock Tax: Purchase 
of toxic chemicals 

Creates a disincentive for the use of dangerous chemi-
cals associated with the creation of Superfund sites. 

Corporate Environmental Income 
Tax: Tax on some large corporations 
in specific industries  

Industrial manufacturing and mining sectors paid 41% of 
these taxes and are responsible for 43% of all Superfund 
sites. 

20 Most Dangerous Substances1 Found At Superfund Sites 
The list below show that Superfund’s polluter pays taxes would apply to  

13 of the 20 most dangerous substances found at Superfund sites.  
2001 
Rank 

Substance Name Taxed Under 
Reauthorization 

2001 
Rank 

Substance Name Taxed Under  
Reauthorization 

1 Arsenic Yes 11 Chloroform Yes 

2 Lead Yes 12 DDT, P,P’- Banned in 1973 

3 Mercury Yes 13 Aroclor 12543 Banned in 1977 

4 Vinyl Chloride Yes 14 Aroclor 12603 Banned in 1977 

5 Polychlorinated          
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Second, Congress created a trust fund to 
ensure that EPA could clean up 
contamination when polluters refused to 
undertake such actions, when EPA could not 
find polluters associated with a site, or 
polluters did not have enough money to 
conduct clean up activities.  
 
Congress created three main taxes that pol-
luters pay to fill Superfund’s trust fund with                    
money.  The first is a tax on the use of dan-
gerous chemicals commonly found at toxic 
waste sites.  This tax creates a disincentive 
for the use of these chemicals.  This can help 
reduce the creation of future toxic waste 
sites, while providing an incentive for the use 
of alternative, less harmful chemicals or 
manufacturing processes.   
 
The second tax is on the use of crude oil by 
refineries.  In return for this tax, the oil in-
dustry convinced Congress to eliminate li-
ability for most types of oil contamination at 
Superfund sites.  Since the tax lapsed in 
1995, oil refineries have not only avoid pay-
ing this tax, but also have continued to enjoy 
the benefits of not having to pay to clean up 
contamination caused by their activities.  
 
The third tax is called the Corporate Environ-
ment Income Tax, which applies to the prof-
its, in excess of $2,000,000, of big corpora-
tions.  For example, corporations in the in-
dustrial manufacturing (chemical, coal, elec-
tronic, wood preserving, etc.) and mining 
sectors paid about 41 percent of Corporate 
Environment Income Tax in 1995.  Similarly, 
these sectors are responsible for about 43 
percent of all Superfund sites. 
 
While taxpayers paid about one-eighth of 
Superfund’s budget, or $250 million per 
year, Congress intended for polluters to pay 
the remainder.  Polluter pays taxes amounted 
to about $1.5 billion per year until 1995.  
Even after compensating taxpayers for their 

contributions, Superfund was able to build a 
surplus of more than $3 billion in 1995.   
 
EPA used this surplus to pay for running the 
program and cleaning up sites when polluters 
cannot be found, refuse to undertake such 
activities, or cannot pay for a cleanup.  In 
particular, EPA used this money to vigor-
ously apply the polluter pays principle early 
in clean up process using the agency’s 
“enforcement first” policy.  Under this pol-
icy, EPA finds all of the polluters responsible 
for a site and makes them pay to clean up the 
contamination.  This policy, began in 1989, 
vastly increased the number of polluters pay-
ing for cleanups.  This policy caused a dra-
matic increase in the pace of cleanup during 
the 1990s, while also saving funds, compared 
to earlier years.   
 
 
III.  The Bush Administration Has 
Slowed Down the Pace of Cleanups 
 

I n the early years of the program, EPA was 
slow to clean up Superfund sites for sev-

eral reasons. (Please see Section VII. B. for 
an explanation of the term “cleanup” as de-
fined by EPA and used in this report.)  First, 
senior members of the Reagan administration 
intentionally mismanaged the program, met 
secretly with polluters, and deemphasized 
enforcement of Superfund in the first years of 
the program. After a congressional inquiry, 
the head of the administration’s Superfund 
program, Rita Lavelle, went to jail for lying 
to Congress about EPA’s management of the 
Superfund program.  
 
Second, after Congress created the program, 
EPA had the difficult task of setting up and 
launching a national hazardous waste cleanup 
program.  The agency had to first investigate 
contamination at sites, develop new ways to 
clean up contamination, and decide on the 
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is pent up demand to list sites because EPA 
has focused on increasing the pace of clean-
ups throughout the 1990s rather than listing 
new sites.   
 
Second, Superfund gives EPA two ways to 
clean up contaminated sites.  First, EPA can 
clean up contamination that immediately 
threatens public health using its authority to 
conduct “short-term removals.”   EPA nor-
mally uses this authority to clean up spills or 
severe contamination that presents an emer-
gency threat to the public.   
 
Under EPA’s second and better known au-
thority, the agency lists a site for clean up 
under Superfund.  For a number of years, 
EPA heavily relied on its short-term removal 
authority rather than listing sites. However, 
EPA recently stopped heavily relying on its 
removal authority to clean up sites, as this is 
inconsistent with Superfund’s requirement 
that EPA should generally use Superfund’s 
listing process, which ensures community 
input and other protections, to clean up sites.  
This means that EPA will likely need to list 
more sites for clean up under Superfund in 
the future.   
 
Third, EPA officials have noted that states 
have more confidence today in EPA’s ability 

to quickly clean up sites than during the 
1980s.  EPA has nurtured this confidence by 
building a solid track record of working 
closely with state officials to respond to their 
needs.  For example, state officials have of-
ten turned to EPA for help cleaning up sites 
when polluters refused to undertake such ac-
tions or when the state lacked sufficient re-
sources.  After a decade of building better 
relations based on cleaning up toxic waste 
sites, states are now more willing to have 
EPA list sites under Superfund.   
 
 
V.  The Bush Administration Op-

poses Reauthorization of Super-
fund’s Polluter Pays Taxes 

 

T he trust fund that gave Superfund its 
name is running out of money.  From a 

high of $3.6 billion of surplus in 1995, the 
fund will have only $28 million in surplus in 
1993.  Superfund’s surplus was fueled by 
polluter pays taxes.  Former Presidents 
Reagan, George H.W. Bush, and Clinton all 
collected and supported reauthorization of 
the taxes, which expired in 1995.  President 
Clinton called for their reauthorization of 
every year after they expired.   
 
However, at that time, the House and Senate 

Bush Administration Under-Funds Superfund 

Year Superfund 
Budget 

Study 
"Baseline" Est. 

Diff. Btw 
Budget & 

"Baseline" 
Est. 

Study "High" 
Est. 

Diff. Btw 
Budget & 

"High" Est. 

2001 $1,286,000,000 $1,502,098,076 $ -216,098,076 $1,574,612,059 $ -288,612,059 

2002 $1,330,000,000 $1,654,843,632 $ -324,842,632 $1,799,618,401 $ -469,618,401 

2003 $1,292,856,000 $1,704,814,441 $ -411,958,441 $1,929,263,867 $ -636,407,867 

2004  $1,577,474,135  $1,739,106,992  

            Under-Funding 2001-2003:  $ -952,899,149                           $ -1,394,638,327 
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 can—only if it has the money—clean up the 
site and then sue the polluter to recover up to 
three times the agency’s cleanup costs, plus 
penalties.  However, if EPA cannot pay for a 
cleanup, the agency cannot file suit to get the 
polluter to pay. 
 
The success of state toxic waste cleanup pro-
grams also heavily depends on the federal 
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Third, EPA was doing a poor job of control-
ling costs by contractors that the agency 
hired to conduct work.  
 
In 2001, GAO removed Superfund from the 
list of “high risk” government programs.  
GAO acknowledged that EPA has 
“demonstrated a commitment to improving 
their management of the Superfund program 
and have implemented a number of correc-
tive actions in response to [GAO’s] concerns 
and recommendations.  While acknowledg-
ing that EPA has “significantly reduced” un-
necessary costs, GAO stated that it would 
continue to monitor EPA’s cost-estimating 
practices.  Overall, the GAO found “that the 
significant progress achieved in solving the 
other problems we had identified, as well as 
the considerable changes in the program over 
the last decade, have reduced the risk that the 
program poses to the federal government.”  
 
D.  The Bush Administration Uses 
Industry’s Arguments Against 
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yet allows that site to be cleaned up.”  How-
ever, just over a month prior to these state-
ments, the President had signed into law a 
bill that accomplished both of these reforms.   
 
 
VI.  Conclusion 
 

T oxic waste sites threaten public and en-
vironmental health.  For more than 20 

years, the Superfund program has worked to 
protect the public from the dangers of con-
taminated sites.  The foundation for Super-
fund’s record of success lies in EPA’s vigor-
ous application of the polluter pays principle 
and in the law’s funding system that makes 
polluting industries and the users of danger-
ous products pay to clean up contamination 
when polluters refuse to undertake clean up 
activities, cannot be found, or cannot afford 
to pay.   
 
Today, the Bush administration has turned its 
back on the polluter pays principle by refus-
ing to reauthorize Superfund’s polluter pays 
taxes.  The administration’s refusal comes at 
time when Superfund’s surplus, which had 
enabled EPA to increase the pace of cleanups 
and make polluters responsible for cleaning 
up 70 percent of sites, has dwindled and the 
pace of cleanups has dramatically declined.  
At the same time, the administration has sig-
nificantly increased the amount of money it 
takes from regular taxpayers to fund the pro-
gram.   
 
The administration states that it opposes re-
authorization of Superfund’s polluter pays 
taxes unless the law is “reformed”.  But after 
more than 30 legislative and administrative 
reforms in eight years, the program is already 
fundamentally different that it was in the 
1980s or early 1990s.  Further reform would 
only weaken protections for public health or 
allow big, corporate polluters to escape from 

paying to clean up their contamination.  The 
Bush administration should stop catering to 
big, corporate polluters, reauthorize Super-
fund’s polluter pays taxes, increase the pace 
of cleanups, and decrease the amount paid by 
regular taxpayers.   
 
 
VII.  List of Sites Potentially  
Affected By Under-Funding of 
Superfund 
 

P IRG has compiled a list of sites in 17 
states that could be affected by a lack of 

resources in the Superfund program.  Only 
the Bush administration knows where 
cleanup could be slowed or oversight relaxed 
by under-funding the Superfund program.  
PIRG requested such a list from the Bush 
administration, which did not return phone 
calls or respond to this request.  PIRG en-
courages people living in neighborhoods near 
sites listed below to contact the Bush admini-
stration and ask if Superfund sites in their 
community will remain polluted because of a 
lack of resources.   
 
A.  Methodology 
 

P IRG has compiled lists of Superfund 
sites that are currently listed on Super-
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Key for Abbreviations of Contaminants of 
Concern in the State Charts: 

 
PAHs: Polycyclic Aromatic Hydrocarbons 
PCBs: 
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