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Solid Waste Incineration in the Chicago Metropolitan
Area: The Battle over the lllinois Retail Rate Law

Mainstream environmentalism's focus on natural resources and national policy making stimulated
an alternative grassroots movement that focused on the linkage between social justice and
environmental concerns. The grassroots movement created a loosely-knit, decentralized, and
sometimes uneasy alliance between local antitoxic groups and the traditional civil rights
movement (Edwards). These groups are profiled below.

The Antitoxic Movement

Prior to the mid-1970s, there was little regulation governing toxic waste disposal. Unlike most
regulatory frameworks, the significance of the toxic waste problem was not discovered until after
regulatory legislation had passed. Consequently, the Resource Conservation and Recovery Act
(RCRA), which became law in 1976 to regulate toxic waste disposal, was seriously flawed.
RCRA was unable to handle the toxic waste problem once its dimensions became known.
Governmental and corporate unwillingness to resolve the problem to the satisfaction of local
communities helped lay the foundation for the antitoxic and environmental justice movements
(Szasz).

The 1978 community protests over toxic waste at Love Canal, NY proved to be a pivotal
moment, which changed the environmental movement (Dowie, Edwards, Szasz). Just as media
coverage of Earth Day 1970 stimulated the mainstream environmental movement, news
coverage of the protests at Love Canal and other communities ignited the explosive growth of
the antitoxics movement. Community residents carrying protest signs in front of leaking barrels of
toxic waste provided visually dramatic news stories, causing other communities to become
concerned about their own environmental safety (Gottlieb, Szasz).

There were fewer than 100 isolated community-based antitoxic protests prior to the incident at
Love Canal. After Love Canal, thousands of local and regional associations organized on a
grassroots basis. National associations, such as the Citizen's Clearinghouse for Hazardous
Waste, the National Toxics Campaign, and the Remote Access Chemical Hazards Electronic
Library, provided information and technical expertise to help newly-formed antitoxic groups in
their battles. The Citizen's Clearinghouse for Hazardous Waste states that it has assisted
thousands of organizations in local antitoxic campaigns (Dowie).

The antitoxic movement shared some similarities with movements of the 1960s and 1970s such
as the New Left, the counterculture, and the anti-nuclear movement (Gottlieb, Szasz). Antitoxic
groups employed similar confrontational tactics and a decentralized style of operations that
contrasted with the centralized hierarchies developed by mainstream environmental groups.
However, the antitoxic movement differed in several ways from the other movements by creating
new agendas and categories of activists focused on defending the health of their families and
communities.

Women in the settlement house movement foreshadowed the leadership role held by women in
the environmental justice movement (Gottlieb). Jane Addams, Florence Kelly, Mary McDowell,
Alice Hamilton and other women in the settlements played important roles in forcing industrial
and municipal reform. Although rejecting being labeled "feminist," the language, culture and
community focus of antitoxic groups resembles feminist thought and concerns (Gottlieb, 1994).
Szasz states "[the movement has had to deal with sexism, or patriarchy, because the focus of
toxics organizing is home, community, integrity of the family, health -- all traditionally women's
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domain of concerns -- and because, as a consequence, women make up the majority, probably
the vast majority, of both the membership and leadership of movement organizations" (Szasz, p.
152).

The Environmental Justice Movement

During the 1960s and 1970s, it appeared that African-Americans were not interested in
environmental concerns. (Bullard 1993; Edwards) However, some observers maintain African-
Americans were involved in a number of environmental battles, which were called social justice
issues at the time (Bullard 1993). There is general agreement that the contemporary
environmental justice movement began during the 1982 protests against a proposed landfill in
Warren County, NC in which more than 500 people were arrested. Afterwards, Reverend
Benjamin F. Chavis, Jr. created the term "environmental racism" to describe the impact and
processes by which environmental hazards are disproportionately distributed in communities of
color. By framing the issue in terms of racism, Chavis galvanized civil rights organizations to
directly address environmental hazards in African-American communities (Edwards).

Environmental racism is racial discrimination in environmental policymaking It is racial
discrimination in the deliberate targeting of communities of color for toxic waste disposal
and the siting of polluting industries. It is racial discrimination in the official sanctioning of
the life-threatening presence of poisons and pollutants in communities of color. And, it is
racial discrimination in the history of excluding people of color from the mainstream
environmental groups, decision-making boards, commissions, and regulatory bodies."
(Chavis, p.3)

Environmental justice advocates blame environmental racism for both the traditional lack of
concern over social justice issues by mainstream environmentalist groups as well as the small
numbers of persons of color employed by them. The environmental justice movement maintains
that social justice and environmental issues are intertwined because of institutional racism. As it
matures, the environmental justice movement is enlarging its scope to reach beyond antitoxic
issues (Dowie, Szasz). Szasz notes that " [the movement's core organizations reach out to and
seek common ground with a variety of causes, ranging from older ones, such as labor, race, and
women's rights, to more recent ones such as homelessness and AIDS" (Szasz, p. 150).
Advocates believe that the environmental movement not only will be forever changed but also
may be saved by incorporating social justice concerns within its purview.

However, observers note that there are limitations within the movement. In some instances, poor
minority communities want facilities to locate within their jurisdiction because of perceived
economic benefits. Bailey et al note that traditional racial divisions in the Deep South prevent
whites and blacks from developing a cohesive long-term alliance (Bailey et al).

Empirical Evidence Supporting the Environmental Justice Movement

More than a dozen studies show a correlation between the demographic profile of low income,
minority communities and the incidence of locally undesirable land uses (LULUS) such as
polluting industries and waste facilities. The environmental justice movement maintains that
these studies provide evidence that low-income and minority communities bear a
disproportionate environmental risk (Been, Bullard).
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mainstream environmentalism (Dowie).

The grassroots groups distrusted and occasionally felt betrayed by mainstream environmentalists
working within an unresponsive system, which placed their communities in danger (Bailey, et al;
Dowie; Szasz). Originally, the groups generally relied upon government to protect them from
environmental hazards, but they became radicalized over time when government did not provide
sought-after remedies. As it matured, the war cry of the movement evolved from "not in my
backyard" (NIMBY) to "nowhere on planet earth" (NOPE).

The 1988 lllinois Retail Rate Law

A variety of economic and environmental forces prepared the setting for the adoption of lllinois'
controversial Retail Rate Law in 1988. Chicago's landfills have predominantly been located on
the Southeast side of the city. Altgeld Gardens, a public housing project in the area, has been
called a "toxic doughnut" because of the surrounding industries and landfills. Responding to
community pressure, in 1980 the City of Chicago adopted a moratorium on expanding or building
new landfills within city limits. The State of lllinois ranked the preferred methods of solid waste
disposal within the state in 1986. In rank order, lllinois encouraged waste reduction, recycling,
incineration with energy recovery, incineration, and as a last alternative, landfills (Henderson). In
1987, the Northeastern lllinois Planning Commission warned that the Chicago metropolitan area
would experience a garbage crisis within six years because of a lack of landfill space (Carmody
4-30-95). In Chicago, a task force commissioned by Mayor Harold Washington recommended
that the city stop using landfills. The study concluded that Chicago should rely upon recycling and
incineration to discard its solid waste by the year 2000 (Henderson).

Kevin Greene, Director, Pollution Prevention Board, Illinois Environmental Protection Agency,
notes that the collar counties surrounding Chicago generated the first metropolitan area interest
in incineration during the late 1980s while they prepared state-mandated county-wide solid waste
plans. Lake County proposed the first incinerator although the location was unspecified. There
were additional proposals for building other incinerators in DuPage County and in the villages of
Argonne and Naperville. The Argonne location was proposed to supply energy to Argonne
National Laboratory. In addition to the proposals developed for the county solid waste plans,
individual developers also initiated proposals for building waste-to-energy plants.

In 1988, the lllinois Legislature passed the Retail Rate Law, which encouraged developers to
build waste-to-energy plants in lllinois. Governor Jim Thompson's veto of the legislation was
overridden by legislators. Unlike the federal mandate in the Public Utility Regulatory Policies Act
(PURPRA), lllinois' law required utility companies to purchase power generated by
waste-to-energy plants from solid waste or methane from landfills at the retail rate paid by
municipalities for electricity. Under the legislation, utility companies in lllinois had to pay between
two to four times more for electricity from incinerators than required under PURPRA, whether or
not the power was needed. (Carmody 4-30-95) However, the law proved to be revenue neutral
for utility firms because the state would issue them a tax credit for the difference between the
retail rate paid to incinerator operators and the cost of generating their own power.

The tax credit was considered an interest-free loan to incinerator operators to be repaid after 20

years. The waste-to-energy plants, financed by municipal bonds, were the only security held by
the state to ensure repayment of the loan from incinerator operators.
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feasible in light of cheaper landfill options.

The Battle Over the Northwest Incinerator

The deliberations over the future of the Northwest Incinerator generated an unusual pattern of
conflict. Harold Henderson finds the dispute complicated because it didn't fall along traditional
Chicago political divisions or resemble typical conflicts between neighborhood groups and
government bureaucrats (Henderson). Several African-American politicians in the community
supported rebuilding the incinerator, while the State Legislative Black Caucus supported the
Retail Rate Law. Residents in the surrounding community had mixed feelings about rebuilding
the incinerator because they had greater concerns over issues more urgent to them such as
crime, drugs, housing, and unemployment (Irving, Moberg, Poe). Incinerator opponents pointed
to the overwhelming support of local residents against the incinerator in two non-binding
referendums as evidence of community opposition to rebuilding. However, Ken Davis
disregarded the results because the broad wording of the referendum essentially asked voters
whether they were against pollution (Henderson).

Anne Irving, Executive Director, Chicago Recycling Coalition, started the Westside Alliance for a
Safe Toxic-free Environment (WASTE) which represented the organized opposition to the
incinerator. Originally, WASTE's membership included environmental organizations, public
health groups, and community organizations. Reflecting the philosophies and goals of its
members, WASTE opposed the incinerator on both environmental and social justice grounds.
WASTE used a variety of strategies to oppose the incinerator including staging protest rallies,
conducting educational campaigns, filing voter referendums, preparing alternative solid waste
management proposals, lobbying the state legislature, and filing lawsuits. Initially, WASTE
received some assistance from_Citizens Clearinghouse and Greenpeace but soon thereafter
relied upon the considerable expertise of its constituent organizations (Irving).

Several members of WASTE acknowledged difficulties in organizing community residents, but
maintain that momentum was increasing towards the end of the campaign (Greene, Irving,
Samuels). They cite two reasons for the difficulties. First, community residents were primarily
concerned with urgent problems such as unemployment and crime. Kevin Greene maintains,
however, that the incinerator was becoming the second highest priority within the community.
Second, the community was predominantly white but changing racially when the incinerator was
originally sited. Consequently, the incinerator had been around for the entire lives of many
current community residents. Some residents associated the facility with health problems in the
area, but others may not have even been aware that it existed in their community (Irving,
Samuels). Incinerator opponents argue that it is far easier to organize against a new hazard
rather than an existing one.

Areas of Conflict

The conflict between the City and WASTE focused on four areas; rebuilding costs, health risks,
lost economic and environmental opportunities, and the openness of the planning process.
(Moberg) The Department of the Environment estimated rebuilding would cost approximately
$150 million, but opponents said the total would be much higher. The other areas of conflict are
examined below.
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Health Risks

The City and WASTE both maintained that health risks should be considered when deciding to
rebuild the facility. However, it appeared that both sides anticipated reaching very different
conclusions while using similar criteria. Harry Henderson comments that each side approached
the incinerator from a different direction, thus defining and measuring impacts in different ways.
Opponents located environmental problems and attempted to trace them back to the incinerator.
Conversely, the City began by focusing on the incinerator and attempted to prove its
guiltlessness (Henderson).

Although lead-based paint is the main source of exposure, opponents believe that airborne
emissions from the incinerator contributed to the community's lead exposure problem
(Henderson). Approximately 17 pounds of lead per hour were emitted by the incinerator during
the 1993 tests (Eyring). Julie Samuels of WASTE argues that the incinerator plays a prominent
role in the community's health problems. She maintains that the incinerator puts out ten times
more lead than Chicago's industries. Additionally, she finds it incomprehensible that the
Department of the Environment sponsored a community gardening program while apparently
endorsing a rebuilt incinerator (Samuels). The implication is that airborne emissions settle on
garden plots and contaminate the crops. Dioxin levels are another public health concern in the
community. The International Joint Commission recommended that incineration in the Great
Lakes Basin be stopped because of the high level of dioxin in the basin (Moberg).

Both proponents and opponents agree that rebuilding the incinerator would significantly reduce
harmful emissions coming from the incinerator. However, critics maintain that the incinerator will
always release harmful airborne emissions and that they should increase as the facility ages.
Moberg believes that the rebuilt facility will always be dangerous, noting that "burn conditions
vary enormously and there are no methods for continuous monitoring of toxins" (Moberg, p.10).
William Abolt disputes these concerns by noting that daily records of steam production and
oxygen levels have been available to government inspectors, and other techniques are available
for monitoring (Eyring). Eyring notes that the City responded to concerns from WASTE by
equipping the incinerator with additional monitoring equipment.

Lost economic and environmental opportunities

Mayor Daley asked the Chicago Department of the Environment to lead a feasibility study on the
Northwest Incinerator. According to Ken Davis, the mayor's instructions stipulated that the
incinerator must meet four criteria if it is to remain in operation. First, the incinerator must meet
or exceed the 1997 Clean Air Act standards. Second, the incinerator must remain financially
viable and must be cost effective. The study should also consider whether it is cheaper to landfill
the materials, which presently are being burned in the incinerator. Third, the incinerator must be
a stimulus for economic development on the west side of Chicago. The study should also
recommend whether energy generated by the incinerator should be sold at reduced rates or
provided for free to industries locating on the west side. Finally, the rebuilt incinerator must be
capable of paying for itself by selling the energy it generates. Davis emphasized that the
incinerator must not turn out to be a capital project paid for by taxpayer dollars (Davis). The City
also launched a new city-wide recycling program, which critics maintained would be ineffective.

WASTE agreed that economic and environmental considerations should play an integral role in
determining whether to rebuild the incinerator. However, Julie Samuels argues that the costs
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opportunity to practice self determination. Steczo replies that her argument is errant because the
Retail Rate Law, which provided the financial basis for the project, was never designed as an
economic development tool, but rather a device to dispose of solid waste (Steczo). Mayor Brodie
rejected several alternative economic development proposals from the opposition, non-profit
groups, and the state legislature. Steczo notes that Brodie turned down various proposals from
the state legislature that would have created greater numbers of well-paying jobs, housing starts,
and spin-off development than the incinerator. Mayor Brodie remained committed to building the
facility throughout the controversy.

Opponents framed the issue as one of both environmental risks and economic integrity. Jeff
Tangel questioned the idea of "giving three white guys in Philadelphia $300 million so Robbins
could get $1 million" (Tangel). The Coalition attacked both concerns in its campaign theme, "Pay
to be Poisoned." R. Bruce Dold, a columnist for the Chicago Tribune, wrote a number of scathing
attacks against the Robbins incinerator during the fight to repeal the Retail Rate Law in
1995-1996. Kevin Greene notes that the columns were important in shaping public opinion
against the Retail Rate Law (Greene). In one column, Dold ridiculed the logic of giving $300
million to incinerator developers to benefit Robbins.

The Robbins incinerator has been sold as an economic development tool for a
desperately poor town. It will put 80 people to work. That works out to $187,500 a year in
state subsidy for each worker. ... We could just pick 80 people in Robbins and give them
$187,500 a year to stay home, and call it economic development. But then we wouldn't
get the benefit of all that incinerator smoke. (Dold, 2-16-96, p. 11)

A 1994 analysis, Economic Development Potential of the Proposed Robbins Incinerator,
conducted by Jeffrey Head and Noah Temener for the Center for Urban Economic Development
at the University of lllinois at Chicago, argued that the facility would not fulfill the expectations of
backers. Citing information provided by incinerator developers and a report conducted by the
IEPA, Head and Temener disputed Mayor Brodie's assertion that the facility would provide 80
new jobs for residents because of educational or experiential qualifications. Additionally, they
determined that the village itself would reap few economic benefits from proposed recycling
activities. (Head and Temener)

Other Proposed Sitings in South and Southwest Cook County
In addition to Robbins, several other waste-to
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Several questions emerge from this situation.

What is environmental racism? Mayor Brodie flipped the understanding of prevailing
environmental justice theory on its head by suggesting that poor African-American communities
have a right to host LULUs. This sentiment appears to be antithetical to Bullard and Chavis'
conception of environmental racism. Perhaps a connection between the two philosophies may be
found by examining the impacts of structural racism and classism in public policy-making, which
may force communities to pursue certain forms of economic development.

Who determines environmental racism? Many African-American political, community, and church
leaders supported the Retail Rate Law and the individual incinerators. In Ford Heights, one
minister led a prayer vigil in favor of the law. However, the environmental justice literature
suggests that these individuals should be an integral part of a new social movement opposing
facility sitings in minority communities. The environmental justice movement also accuses the
mainstream environmental organizations of perpetuating environmental racism by its priorities
and hiring practices. The battle over the Retail Rate Law, however, created a situation in which
white environmentalists tried to convince black legislators that the legislation perpetuated
environmental racism.

What implications does this hold for the environmental justice movement? The circumstances
that led to limited resistance by African-Americans in these communities may be unique to the
Chicago metropolitan area. However, the literature suggests that people of color living under
similar circumstances across the country are opposing LULUSs in their communities. Additional
research needs to be conducted to determine why communities respond in different ways in light
of the prevailing environmental justice literature.

As noted earlier, recent studies dispute the claims of siting discrimination found in the early
environmental justice literature. These latest studies, together with the findings noted above,
suggest that further empirical and theoretical work needs to be done in the field of environmental
justice. In this light, the siting patterns of incinerator developers attracted to lllinois by the Retail
Rate Law should be examined. The antitoxic and environmental justice literature argues that
grassroots groups have had a significant impact on siting decisions across the country. Given
that lllinois welcomed developers with open arms, the Retail Rate Law should provide an
excellent laboratory to understand whether the movement has had an impact on siting decisions
and developer behavior.

The battles over the Retail Rate Law and the individual incinerators did bear some similarities to
national trends. Local groups reached out and received assistance from the national antitoxics
network. Grassroots opposition emerged due to concern over health risks to local communities.
Grassroots organizations distrusted local and state government responses to their concerns.

The future will indicate whether the battles had any long-term impact on shaping the direction of
grassroots environmental and social justice movements in Chicago. The literature suggests that
while many organizations disband after local battles, others become radicalized. In these
circumstances, the groups join the national movement advocating environmental and social
justice concerns. A variety of responses are emerging in the aftermath of the battles in Cook
County. WASTE plans to continue to operate by promoting an environmental and social justice
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agenda. The battle over the Summit incinerator produced an alliance between affluent and
working class communities that will continue to monitor environmental concerns in the area. The
future of the South Cook Count Action Coalition is unknown at this time. According to one
source, it is unlikely that the coalition would adopt a long-term social justice platform because of
racial biases of some of the members. In this regard, the coalition reflects the limitations placed
on the environmental justice movement in the Deep South described earlier by Bailey.

In summary, the Retail Rate Law and its consequences can be viewed in terms of both market
and government failure. It spawned unusual alliances between fiscal conservatives and
environmentalists favoring repeal. Legislators credited grassroots opposition with creating
enough pressure to finally have the bill repealed. Unlike the themes found in the prevailing
literature, however, local residents did not present significant opposition to proposed sitings in
many communities.
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